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The information contained in this newsletter will be of most interest to those who are involved in employing others.

NEW INDUSTRY TRADE DIARY from winejobsonline.com
Minimum Pay Rates increased
From the Courts - amazing payouts - within our industry
Fixed term employment agreements can not be terminated early - without cost to employer
Employer update - Onus on employer to check work visas
Employment Relations Amendment Bill
Cheap Telecom calling rates
winejobsonline.com job listings enhancements
Great glassware special price offer
A bit of humour!!

New Trade Diary helps industry with planning

online.com recently added a trade diary for the wine
and liquor industries and it's proving a huge help with planning
events to avoid those inconvenient date clashes.

It's designed for users to and if
everyone uses it, it will work well and be another great industry
resource. Feedback has been extremely positive so check it
out now.

You can also
so make sure you use it regularly and keep up to date.

Minimum Pay Rates increased 1 April 2008

Just a reminder that all adult employees must now be paid at
least for adults. This rate also applies to those
employees who are 16 - 17 years of age and who have
completed 3 months working or 200 hours of work.

Workers on piece rates must also be s
calculated over an average of earnings in their pay period.

From the Couris....
ERA awards $10,000 to one of our own

This one's a bit close to home and we won't name names....

But this is a to an employee from within
our industry for an unjustified dismissal. As usual, whilst the
employee wasn't without blame, the employer did not follow a
fair and reasonable disciplinary process when there was a
problem. The employer had not given her any official warnings
that her job may be in danger, and dismissed her. The
Employment Relations Authority ruled in her favour to the tune
of $10,000 — one of the bigger payouts we have heard of. 10
grand is big bucks in anyone's language so do

before you start any kind of proceedings in disciplinary
matters.

Still within our industry, but in Australia this time. Be glad you
don't have WorkSafe Australia investigating accidents at your
place. One of the larger Australian winemakers was

! over a slasher accident — and there wasn't even an
injury to the worker!

An experienced vineyard worker had her foot dragged into the
moving parts of a slasher (without a safety guard) while cutting
long grass in a vineyard. The leg of her trousers became
tangled and her foot was dragged into the moving parts but
THE WORKER ESCAPED THE INCIDENT WITHOUT INJURY.

That wasn't enough to avoid a fine however, as during an
investigation a few weeks later, another slasher without a
safety guard was also found to be in use at the vineyard. So,
the company was fined $60,000.

Whilst we haven't heard of such fines here by our own OSH
investigators, it reminds us all of the point of being over
cautious on our safety responsibilities, and for the cost of a few
safety guards at $400 each, the company could have saved
itself thousands "
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When's a fixed term not a fixed term?
$ when we read about it.

A worker was employed on a fixed term Agreement from
January to July 2007. In June the employer advised that his
employment was terminated with immediate effect due to
financial strain on the business but that he would be paid out
till the end of the fixed term agreed, plus an additional 3
weeks. (There were some other issues that the employee brought up
but we are not including them here so as not to cloud the point we
make). When the employee took the matter to the ERA (for the
other disputes) it noted %

at will and that his
employment did not end by operation of the fixed term
agreement because at the time the event was in the future. He
was in fact from his position.

The ERA was satisfied that the employer had genuine reasons
to make the position redundant but the

proposal with the
employee before the decision was made, and to give him a fair
opportunity to comment, was significant. The ERA ruled that
the dismissal for redundancy was unjustified and awarded him
$3,000 compensation for hurt and humiliation. (after only 6
months employment by the way....)

& " This effectively means that you
can't terminate a fixed term agreement early so be careful if
you try to end one before its expiry date. We wouldn't be
surprised to hear of an Appeal on this one.
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...More Onus on Employers — You must check work Visas

From the NZ Herald - A law change will put the responsibility
on employers to #
#

At the moment, employers don't have to take responsibility for
knowing their staff's legal entitlement to work here. But a new
scheme whereby the Department of Labour will share a
person's work visa status with employers will put pressure on
them to check their staff out.



The online system will provide information about a non-citizen's
entitlement to work here and any relevant conditions, such as
the length of time the work visa is valid for.

The Labour Department says best practice for employers is to
ask migrant staff about their entitlement to work, #

# I check the evidence and keep a record of it.
Just because a person may have an IRD number, this doesn't
mean they are entitled to work here, it says.

Grant Hewison, a senior associate at Brookfields Lawyers, says
that at the moment employers have a "reasonable excuse"
provision in the law that means they are not held liable if they
unwittingly employ someone without a valid work visa. But that
provision is to be removed.

"There is a going through Parliament
and they have taken out that provision,"” says Hewison. "That
now puts a lot more onus on the employer to check staff's
entitlement to work here."

There are several ways for people from outside the country to
legally work here. If an employer wants to recruit workers from
offshore, they will need to for
bringing them in while taking into account the employee's
needs as well."

Options for employers include the skilled migrant category,
becoming an accredited employer, the long-term and
immediate skill shortage lists, approval in principle and the
general work visa category.

"To be eligible for lawful employment in New Zealand, workers
from overseas need to meet a number of general conditions,
such as being in good health and having good character,” says
Hewison. "While they are working here, they must meet any
conditions specified in their permit and
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He recommends employers note down the date staff need to
renew their work visas by and have a chat with them three
months before that date.

"By reminding your staff to # ,
you are making sure you do not lose a valuable resource."
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Under the Skilled Migrant Category, overseas workers with the
right mix of skills, qualifications and experience can apply for
residence. It is a two-stage process where the applicant makes
an Expression of Interest under a points system, and may then
be chosen from a pool by the Immigration Service. Changes
have been made recently to give more points for New Zealand
work experience and qualifications.

+ with the Immigration Service allows an
employer to recruit employees from abroad without having to
show each time that there are no local people available to fill
the position. Accreditation may be a good option when you
need to recruit talented staff overseas on an ongoing basis.

The 6 $ " /# / Lists identify
overseas workers needed for certain occupations in New
Zealand. Employers looking for staff in occupations on the lists
do not have to prove they cannot find staff in New Zealand.
Occupations on these lists are wide-ranging and include a
number of trades as well as professional occupations.

An + 7 from the Immigration Service allows
an employer to employ workers from overseas for a specific job
that is not on the Long Term or Immediate Skill Shortage Lists.
To have a request for an Approval in Principle accepted,
employers have to show that there are no New Zealanders
available locally who can fill the position. Approval in Principle
is a useful option where an employer has a number of
vacancies for the same type of job. Employers can also make
an offer under the General Work category, but must be able to
show, through advertising or other means, that there are

5 8 locally who can fill the position.

* Source: Brookfields Lawyers

Note — we are not sure yet what the penalties could be..

Employment Relations (Breaks and Infant Feeding)

Amendment Bill

Submissions close next week on this Bill which will require
employers to provide facilities and breaks for employees who
wish to breastfeed, and to provide all employees with rest and
meal breaks.

It may surprise you to know that currently there is no
requirement for employers to provide any breaks (except when
operating heavy machinery, and obviously there'd be an OSH
enquiry if there were an accident when an employee had not
had a break.) But if it's passed, the C 9

# !
Watch this space.

Cheap Telecom calling rates

In case you missed this in our last Working in Wine, - here's
details on incredibly (from Telecom) from
&10, phones (not business or mobiles, sadly) to overseas
numbers. Check out
: : l<=><|
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A>!
Call quality isn't always perfect but at prices as low as 4 cents
a minute off-peak, it's ok. We've used it ourselves and it's
cheap and easy — how good's that?

winejobsonline.com job listing enhancements

"Logo listing" jobs now show the on our
mapping feature — feedback from jobseekers is great — they
love being able to see just where that job is!! Make sure you
choose that option when you next post a job listing, to
maximise your chances of a successful placement.

Special Spiegelau wine glass offer just for you

The kind folk at Spiegelau in New Zealand have once again
given us a great glassware deal to offer you.

O+//"B, /+B"54/

B 4 4 (Sold in boxes of 6 stems only)
- - 7 C per box of 6 stems
& / =C per 6 pack (inc GST)

Freight $8.00 per 4 boxes (24 stems) or part thereof

Grab some now — Phone Vicky Bouwhuis on 027-2222-878 or Email:
vicky@spiegelau.co.nz (mention winejobsonline.com special pricing)

Whilst stocks, last, limited quantities or valid until 30 May 2008
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Bordeaux
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Burgundy Multi-purpose Flute Riesling
(Proportionate sizes may not be quite right — check with Vicky.)
At these prices — just over $10 for a gorgeous Spiegelau glass -
you should # the cellar door, board room, lunch room,
bach, boat, caravan, home, office, mum's place, put them
away for gifts - get the picture?? Fabulous!! Why would you

drink out of anything less?

LOVE THIS!! — WHY NOT USE THIS EMAIL DISCLAIMER...

If you received this in error please curse the internet creator, pull
your hair out of your head and throw your computer out the
window. Alternatively please delete this email and remove all
knowledge of this from your mind by banging your head
against your desk. Under no circumstances should you forward
this to anyone or you will have bad luck for the rest of your life,
your partner will dump you and your children will give you
endless grief. As well as the fact that you will have to live in fear,
constantly looking over your shoulder because BIG BROTHER IS
WATCHING YOU! And he always gets EVEN!

Working in Wine™ contains employment information provided by Battersby & Associates, Human Resource consultants, for general information purposes to
wine and liquor industry employers and is not infended to replace legal advice. If you have any questions you should contact us. Paddy and Heather

Battersby, Telephone (+64) 09 838 1455.



